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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA, WESTERN DIVISION

Sow NP

CORY SPENCER, an individual; DIANA
MILENA REED, an individual; and

51 COASTAL PROTECTION RANGERS, INC., a
California non-profit public

6 benefit corporation,
7 Plaintiffs,
8 Vs Case No.: 2:16-cv-2129
) LUNADA BAY BOYS; THE INDIVIDUAL
! MEMBERS OF THE LUNADA BAY BOYS,
10 including but not limited to SANG
LEE, BRANT BLAKEMAN, ALAN JOHNSTON,
AN AKA JALIAN JOHNSTON, MICHAEL RAE
PAPAYANS, ANGELO FERRARA, FRANK
12 FERRARA, CHARLIE FERRARA AND CITY

OF PALOS VERDES ESTATES; CHIEF OF

' e e e e et e e e St e e e e et et e e et e et et et S e e S

i
=3 l POLICE JEFF KEPLEY, in his
| representative capacity; and DOES
14 } =10
15 Defendants.
16
| AND RELATED CROSS-ACTIONS
17
18] ‘
19 Deposition of Jeff Kepley, taken on behalf of
20 the Plaintiffs, before Kathy L. Pa'u, Certified
21 Shorthand Reporter 5684 and Registered Professional
22 Reporter for the State of California, commencing on
2 ' Monday, Octobes 16, 2016, 2:00 a.m,, &t Veritext |
24 | National Litigation and Deposition Services, 20 |
25 ' Corporate Park, Irvine, California.

Veritext Legal Solutions -

866 299-5127 Exhibit E, page 158

Page 2



Case 2:16-cv-02129-SJO-RAO Document 305-8 Filed 07/31/17 Page 3 of 99 Page ID
Case 2:16-cv-02129-SJO-RAO Document?7638 Filed 07/14/17 Page 3 of 84 Page ID

#5723
1 APPEARANCES OF COUNSEL:
2
3 For the Plaintiffs:
4
Law Offices of Hanson Bridgett
5 BY : SAMANTHA WOLF
ATTORNEY AT LAW
) 425 Market Street, 26th Floor
San Francisco, California 94105
7 415.777.3200
swolf@hansonbridgett.com
8
9 |
10 For the Defendants City of Palos Verdes and Chief |
11 of Police Jeff Kepley:
12
Law Offices of Kutak Rock
13; BY: EDWIN J. RICHARDS
ATTORNEY AT LAW
14 5 Park Plaza, Suite 1500
Irvine, California 92614-8585 l
15 949.417.0999
ed.richards@kutakrock.com
16
17
1814 For the Defendant Brant Blakeman:
19 |
Law Offices of Veach Carlson
20 BY'3 JOHN WORGUL
Attorney at Law
21 1055 Wilshire Boulevard, llth Floor
| Los Angeles, California 90017
47 | 213.381.2861
jworjul@veatchfirm.com
23
24

25
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1 APPEARANCES CONTINUED:
2
For the Defendant Sang Lee:
3
Law Offices of Lewis Brisbois Bisgaard & Smith
4 BY: TERA LUTZ
Attorney at Law
5 633 W. 5th Street, Suite 4000
Los Angeles, California 90071
6 213.580.3858
tera.lutz@lewisbrisbois.com
7
8
For the Defendant Sang Lee:
9
Law Offices of Booth, Mitchel & Strange
10 BY = DANIEL M. CROWLEY
Attorney at Law
11 ! 707 Wilshire Boulevard, Suite 4450
Los Angeles, California 80017
12 213.738.0100
dmcrowley@boothmitchel.com
13|
14 For the Defendant Alan Johnston a/k/a Jalian Johnston:
15
Law Offices of J. Patrick Carey
16 BY-s J. PATRICK CAREY
Attorney at Law
17 1230 Rosecrans Avenue, Suite 300 1
ManhattanBeach, California 90266 |
18 310.526.2237 |
pat@patcareylaw.com
i9
20 For the Defendant Michael Ray Papayans:
21
Haven Law
22 BY: Peter T.Haven
Attorney at Law
23 1230 Rosecrans Avenue, Suite 300
Manhattan Beach, California 90266
24 310:.272:.5353
peter@havenlaw.com
25
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B 1} APPEARANCES CONTINUED:
2 |
3 i For the Plaintiffs:
'
Otten Law
5 BY: VICTOR OTTEN
Attorney at Law
6 3620 Pacific Coast Highway, Suite 100
1 Torrance, California 90505
7 ’ 310.376.8533
vic@ottenlawpc.com
8
9
10!
1 PRESENT BY TELEPHONE:
.4 i
1.2 For the Defendant Angelo Ferrara and Defendant N.F.
appearing through Guardian Ad Litem, Leonara Ferrara:
13
1 Law Offices of Mark C. Fields
14 BY: MARK C. FIELDS
Attorney at Law
15 ; 333 South Hope Street, 35th Floor
Los Angeles, California 90071
16 213.948.2349
fields@markfieldslaw.com
17
18 ; For the Defendant Angelo Ferrara:
19 The Phillips Firm
l BY: MARK RINGSMUTH
20 Attorney at Law
800 Wilshire Boulevard, Suite 1550
2.1 Los Angeles, California 90017
213.244.9913
22 l mringsmuth@thephillipsfirm.com
23 |
24
25 |
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1 APPEARANCES CONTINUED: i
2 For the Defendant Frank Ferrara and Charlie Ferrara:
3 Law Offices of Bremer, Whyte, Brown & O'Meara

21271 Burbank Boulevard, Suite 110
4 Woodland Hills, California 91367
818.712.9800

pau@bremerwhyte.com

~ o Ww

9 The Videographer: Jill Warren
10
L
12

!
14
15 !
16 '
L7 !
18

e

20

21|

22

23

)

25
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1 Monday, October 10, 2016; 9:00 a.m. ‘
2 ‘ Irvine, California
3 00000
y
5 THE VIDEOGRAPHER: Good morning. We are on the 09:06:25
6 record at 9:06 a.m., on October 10, 2016. This is the !
7 video recorded deposition of Chief Jeff Kepley.
8 ’ My name is Jill Warren, here with our court 09:06:35
9 reporter, Kathy Pa'u. We are here from Veritext Legal
10 Solutions at the request of counsel for plaintiffs.
4.1 This deposition is being held at 20 Corporate 09:06:46
12 | Park, in Irvine, California. The caption of this case
13 is Spencer, et al. versus Lunada Bay Boys, et al. Case
14 No. 2:16-cv-021292 SJO RAOx before the United States
1.5 District Court, Central District of California.
16 Microphones are sensitive and may pick up 09 50735
17 whispers, private conversations and cellular |
|
18 interference. Please note that audio and video .
19 recording will take place unless all parties agree to go
20 off the record.
21 If there are any objections to proceeding, 09:07:28 '
22 please state them at the time of your appearance. |
23 | Beginning with the noticing attorney, please state your !
24 appearance.
25 MS. WOLF: Samantha Wolf from Hanson Bridgett 09:07:36
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1 appearing on behalf of the plaintiffs.
2 MR. RICHARDS: Ed Richards. I am here on 09:07:46
3 behalf of Chief Kepley and on behalf of the defendant ‘
4 City of Palos Verdes Estates.
5 MR. WORGUL: John Worgul appearing on behalf of 09:07:56
6 the defendant Brant Blakeman.
7 MS. LUTZ: Tera Lutz, Lewis Brisbois, appearing 09:08:02
8 on behalf of Sang Lee.
9 MR. CROWLEY: Dan Crowley, Booth,Mitchel & 098:08:10
10 Strange also appearing on behalf of Sang Lee.
ol MR. CAREY: Pat Carey on behalf of defendant 09:08:13 i
12 Alan Johnston. |
13 MR. HAVEN: Peter Haven on behalf of defendant 09:08:17
14 Michael Papayans.
15 | THE VIDEOGRAPHER: Counsel on the telephone? 09:08:22
16 MR. FIELDS: Mark Fields for defendants
17 Angelo Ferrara and N.F.
18 MALE SPEAKER: On the phone, on behalf of
119 Frank Ferrara and Charlie Ferrara.
20 MR. RINGSMUTH: On the phone, Mark Ringsmuth !
21 on behalf of Angelo Ferrara. ‘
22 MS. HEWITT: Antoinette Hewitt on behalf of
23 the city.
24 MR. OTTEN: Vic Otten on behalf of plaintiffs. 09:08:53
25 THE VIDEOGRAPHER: Okay. Thank you. The court 09:09:03
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= = E — e AT e T |
1 reporter will administer the oath. Then counsel may
2 begin the examination.
&
4 JEFF KEPLEY was
5 called as a witness by and on behalf of the Plaintiffs,
6 and having been first duly sworn by the Certified
7 Shorthand Reporter, was examined and testified as
8 follows:
9
10 i EXAMINATION
17
12 BY MS. WOLF 09:09:15
L3 Q Good morning, Chief. 0950915
14 A Good morning. 09:09:17
15 o] Can you please state and spell your full name 09:09:18
16 for the record?
17 A My name is Jeff Kepley, K-E-P-L-E-Y. 09:09:21
i8 0 Thank you, sir. 09:09:25
19 | Have you ever had your deposition taken before? 09:09:25
20 A Yes. 0950927
21 Q And what type of case -- I'm sorry, how many 09:09:27 [
22 times? !
2.3 A Less than a half a dozen criminal cases. 02209234
24 Q All in your capacity, your professional 09:09:34 l
25 capacity? &
{ Page 12
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1 : 0 Was the interim police chief on any of those 09:16:47
1
2 panels?
3 A No. And the last interview was with the city 09:16:52
4 manager.
o} 0 Was the city council involved in any of those 09:16:56
6 interviews?
7 A Not with me, directly. 09:17:00
8 [ 0 Did you know anyone in the Palos Verdes Estates 09 31706
9 Police Department prior to becoming Chief? :
10 A Yes. 09:L7:13
11 Q Who was that? 09:17:13
12 A A former lieutenant, who has been deceased for 09:17:14
13 many years.
14 Q Anybody else? 09:17:18
15 A No. 0B el7¢19
16 0 Did you know anyone who worked for the City of 0931719
17 Palos Verdes Estates before you became Chief?
18 A No. 08517878
19 ' 0 Did you know anyone who lives in Palos Verdes 09:17:28
20 l Estates before you became Chief?
21 A No. 0.9:1.74: 81 ‘
22 Q Have you ever lived in or near Palos Verdes 010 17 :34
|
23 ] Estates?
24 l A No. 0917 537 i
25 Q Do you currently live in Palos Verdes Estates? 09:17:38 %
|
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A I do not.
Q Are you familiar with the term localism as it
relates to surfing?
A Yes.
Q What do you understand it to mean?
A Generally, I believe, it's a term referring to

locals, people who live in that area that dissuade

others from enjoying the surf in that area.

Q And when you say dissuade others, how so0?

A Generally, it's broad in many, many different
ways.

Q Does it include violence?

MR. CROWLEY: Objection; overbroad.
MR. RICHARDS: You're asking what his
definition is; correct?
MS. WOLF: Right.
MR. RICHARDS: Thanks.
BY MS. WOLF

Q Or can it include violence?

A I think maybe, in the most extreme cases, it
could. Generally speaking, I don't think pecple, when
speaking of localism, think about violence. But that's
just my own definition.

Q Can it also include harassment?

MR. CROWLEY: Incomplete hypothetical, lacks

Veritext Legal Solutions
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s | professionalism. What did you mean by that?

2 A Her comments are very informal. And some of 09:28:45

3 the terminology she used, and the way she characterized

4 this issue, I just didn't think was professional.

5 Q And what terminology, specifically, do you feel 09:2B:56

6 was unprofessional?

7 A Well, the way she describes a group of people 09:29:04

8 as infamous and pretty much grown men in little men's

9 j mindset. Those kinds of phrases are just

10 unprofessional. Not what I would have expected a

11 representative of the police department to speak 1in that

12 tone or in that manner.

13 Q Understood. And in what way was this not the 09:29:22

14 ? message that you would have chosen?

LS A Well, in many ways. But probably most 09:29:31

16 importantly, it lacks ccmpassion. And it lacks a ‘
i) statement that identifies the police department as being

18 willing to address this. \
19 0] Was any effort made to identify the people who 09:29:49
20 | had harassed these reporters, allegedly?
21 ! A I don't know. 09:30:00

—_»22 Q pid anyone follow up, with these reporters, to 09:30:Og_-ﬁ—r_—-

23 obtain the footage of them being harassed?
24 A I recall the detectives made an attempt to 09:30:12
25 contact the reporters to get the tape to investigate 4 ety i
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i But as I recall, the organization who possessed the tape
2 was unwilling to relinquish it.
3 Q But you had the copy of what had been already 080380925
4 released online; correct?
5 A Yes. 09:30:28
6 | Q And do you know if they followed up to do any 0.9 3030
1 i investigation?
8 | A On this part, I believe. 09:30:34
A
9 Q And in your email, on the second page of this 09:30:36
10 CITY 1112, in bullet point No. 2, you say we are looking
11 | into the crime of audio recording without permission,
1.2 | too. Did you ~- so your department considered charging
13 the reporters with a crime for recording the video
14 without the dispatcher's permission?
ilk) A No. I just think it was interesting, to me, to 09:31:04 l
16 1 look into whether or not that was appropriate or a i
%) g criminal offense. Or what the statutes were with
18 respect to audio recording the dispatcher.
19 Q And were these reporters ever charged with a 09:31:16
20 crime?
21 | A No, they were not. 09:31:20 ‘
22 Q And why not? 69;31:22
23 A I don't recall. But I never received any 0931426
24 information that anything proceeded forward with that
25 issue.

Page 30
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i, 0 And you also state, in point three, that the 09:31:40

2 patrol bureau will be initiating extra patrols in the 1
3 next few weeks as a result of anyone responding to the

4 article or, quote, locals acting up to protect their

5 area, end quote.

6 3 Why did you feel that extra patrols were 09 31:57

i necessary?

8 A Well, at that time, I was just fearful that 09:32:02

9 media attention in that area would attract others to ’
10 come into the area, and would exacerbate -- if there is ,

{

11 any other preexisting conditions, exacerbate that |
12 condition.

13 I was aware of some incidents in the past where 09:32:18

14 people came in and started causing problems. And I just

15 wanted to be proactive and prevent that from happening.

16 Q Is it fair to say that, at the time that you 0.9 32 30
L sent this email, you believed that there were, at least,
18 | some locals who perhaps felt Lunada Bay was their turf?

19 MR. WORGUL: I will object as to vague and 09:32:43 F
20 ambiguous as to what locals are. i
24k MS. LUTZ: Join. 09:32:47
22 MR. RICHARDS: If you understand, you can 09:32:49
23 answer. ’
24 THE WITNESS: Solely based on the video 09:82:55
25 excerpt, I had concern. Because I didn't know who the
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1 participants were. And it did look like there was some
2 activity in that video, just causing concern.
3 BY MS. WOLF 09:33:07
4 Q Okay. Were extra patrols added? 09:33:08
) A Yes. 09:33213
6 0] Did you see an increase in incidents after this (09:33:15
Y/ article and video were published online?
8 A No, not as I had feared or anticipated. 09588325 !
9 Q Do you recall how long you kept those extra 0933533
10 patrols going?
11 A They are still going on. Even today. 09335370
12 Q And did they start immediately after this 09:33:42
13 incident? So that was on May 20th, 2015.
14 A Yes. 019333251
15 B MS. WOLF: Let's take a quick break. 09:34:00
16 THE VIDEOGRAPHER: Off the record at 9:34 a.m. 09:34:02
17 (Recess taken.) 0:933%5:30
18 THE VIDEOGRAPHER: We are back on the record at 09:39:48
19 9:39 a.m.
20 BY MS. WOLF §9¢39::52
21 Q Okay. Chief, turning your attention back to 09:39:54
22 this same exhibit, paragraph four of your email?
23, A Uh-huh. 09:40:02
24 6] You acknowledge that Palos Verdes Estates has, 09:40:03
2% gquote, a reputation now of tacitly approving or
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1 condoning these, quote, surfer wars, unquote.

2 Did you not think that Palos Verdes Estates had 09:40:15

3 that reputation prior to this incident?

4 A You know, I didn't know that to be the case or 09:40:21

5 to be true. I hadn't been there that long. But with

6 this videotape, I was concerned that some may perceive

7 that. And it was just important, to me, to address that

8 and convey that to the captain. So they can proactively 4
2 direct their people to overcome that perception and .
10 | resolve these matters.

11 | Q I'm sorry, did you say you did or did not know 09:40:46

12 that? 1
e A Well, I did not know that to be the case. 09:40:49

14 o] Okay. 09:40:51

15 A You know, the videotape and the timeline was 09:40:52

16 kind of the beginning of this Lunada Bay thing in my 1
17 time frame within Palos Verdes Estates. o B
18 5 6] And how long have you been with the department 09:41:02 i
19 ; at that point?
20 A Well, I joined the department in June of 2014. 09:41:07

21 Q Okay. So almost a year? 09:41:10
22 A And we hadn't had many issues in Lunada Bay 09:43:12 l
23 that I was aware of. Certainly, none that were high
24 profile or rose to this level.
25 - Q You state that, as a result, you discussed 09:41:23 ]
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making contact with the local surfers to let them know

that, quote, we will not tolerate this, end quote.

What were you referring to? 09:41 37

A Which section are you referring to here in this 09:41:42
document?

Q Paragraph four, the second sentence. 09:41:45

A So in this document, I'm describing and 09:42:02

directing the captains to engage. And part of that was i
to engage with those that were surfing down there, to

let them know what was going on, and to layout our

expectations, that it's a public beach. And people are

expected to behave civilly. And we are not going to

tolerate anything that we've seen in the video tape. l-«—

i
—

Q Okay. And you note that, at the same time -- 09:42:31
or sorry, quote, at the same time, we do not want to
alienate many of our long-term residents, end quote.
Can you explain what you meant by that? 09:42:43
A Yeah, I didn't want the captains to be so 09:42:46
overbearing and so aggressive as to cause a reaction by

anyone, particularly our residents. I want our

residents to see us for what we are, the law enforcement
agency proactively addressing a public complaint.

We are there to ensure public safety. And part 09:43:10
of that is to address any of those that might be

involved, to give them direction as to what we would
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i expect out of them.
2 Q Why were you concerned that sending surfers the 09:43:19
3 message that you wouldn't tolerate that type of conduct
4 would alienate residents?
5 | A Well, I don't know as I can articulate exactly 09:43:35 :
6 what I was thinking when I wrote this email, back in, it i
|
k. appears to be, May 20th, 2015. So I'm afraid I don't
8 know as I can articulate that any further at this point
9 in time. PR LN
-‘10_ o] Okay. So did anyone from the Palos Verdes 0934355
11 Estates Police Department make contact with local
12 ‘ surfers?
\
13 ‘ A I believe they did. 09:44:15
14 i Q Do you know who made that contact? 09:44:17 D
15 | A No. Because it wasn't a singular contact. It 09:44:20
16 was an ongoing effort. I know the captains were active.
17 Many members of the staff were engaged down in Lunada
18 Bay and contacted as many people as we could. I know it
19 1 wasn't just one contact, but many.
20 l Q When did this contact begin? 09:44:40
2 A Probably shortly following this email. 09:44:41
2.2 o] Was there not regular contact with local 09:44:43 ]
23 surfers before that?
24 A I don't know. I would characterize it as there 09:44:49
25 was contact. But the degree to which it was considered ‘
|
Page 35
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i regular, I just don't know.

2 Q Where did the contact generally occur? Was it 09:45:03

% at the beach or elsewhere in the community?

4 | A That, I don't know. Beyond, I know that 09:45:10

) efforts were made to contact surfers down there that

6 were surfing. And when I say down there, I'm referring

7 to Luﬁada Bay.

8 Q Sure. Do you know what the content of the 09:45:26

9 conversation was? In other words, did you have any

10 discussions with the people in your department who were

11 relaying this message to the surfers before they relayed

12 the message?

13 MR. RICHARDS: That's a yes or no gquestion. 09:45:43

14 | Did you or did you not?

!

15 | THE WITNESS: Can you repeat that, please? 09:45:48

16 BY MS. WOLF 09:45:49

17 Q Sure. Do you know what the content of the 0945850

18 conversation was between the officers and the local |
19 surfers?
20 A No. 09:46:00 }
21 Q Did you have any conversations with the 09:46:01 1
22 officers before they engaged with the local surfers?
23 A Not all of the patrol officers. But the 09:46:10 |
24 captains. ‘
25 Q And what were those conversations? What did 09:46:13 '
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el you -- I'm sorry, let me start over.

2 | Did you give them any guidance as to what the 09:46:20

3 conversations should be?

4 A 1 relayed my expectations, that I expect them 09:46:26

§ to have their staff engage and address this. I didn't

6 go into extreme level of detail, because they are

7/ division commanders. They know what's to take place.

8 All I did was give them direction.

9 o] What was the direction? 09:46:46
10 1 A To have officers proactively engage in this 09:46:48
1el; issue and attempt to resolve it by proactively engaging
12 with the surfers, the community, being present, and
2! extra patrols, et cetera. .
14 0 But you didn't tell them what the message 09:47:02
15 should be to the surfers?

16 A I don't recall telling them what to say, no. 09:47:07
17 0] Did you get any feedback on how the message was 09:47:14
18 received by the surfers?

19 | A Not that I recall. 09:47:19
20 MR. WORGUL: Objection; vague and ambiguous as 09:47:22
2] to who the surfers are.

22 BY MS. WOLF 09:47:24
23 Q Then in paragraph No. 5, it says, quote, I am 09:47:25
24 stepping up efforts to replace the boat. What boat are

215 you referring to?
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1 A So the Pal os Verdes Estates Police Departnent 09:47: 37

2 has an ocean patrol craft, a boat. And shortly after

3 arrived, in June of '"14, | identified the boat to be

4 unseawort hy due to age and condition

5 And | took it out of service with the intent to 09:47:51

6 replace it. It was nore costly than | expected. So

7 this paragraph refers to ny efforts to try to |obby the

8 manager and the council to invest in the boat.

9 Q Had the boat been in use prior to your arrival? 09:48:10
10 A Years before, before | arrived, it had been in 09: 48: 14
11 use.

12 Q But at the time you arrived, it was no |onger 09:48: 17

13 in use?

14 A It was in use when | first arrived. Shortly 09: 48: 20

15 thereafter, it was taken out of service

16 Q Has the boat been replaced? 09: 48: 26

17 A No. 09: 48: 28

18 Q VWhy not ? 09: 48: 28

19 A Funding. They are very expensive. 09: 48: 32

20 Q Do you think it would be an effective policing 09: 48: 37

21 t ool ?

22 A I n what context do you nean effective? 09: 48: 43

23 Q In ternms of hel ping you resolve whatever 09: 48: 47

24 potential conflicts exist down at the beach.

25 A Well, | think the boat has many uses for our 09: 48: 55
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1 police department. Having the responsibility to patro
2 a coastline, with respect to the issues in Lunada Bay,
3 it isn't the only solution.
4 But in ny mind, it would afford a watercraft 09: 49: 07
5 platformto put officers in, like, a nore of a high
6 visibility state for presence in that area. So that's
7 what | was hoping to do.
8 Q So woul d you say then, it would be helpful to 09: 49: 22
9 your policing efforts?
10 A I would think it would be. It does have 09: 49: 28
11 limtations, though.
12 Q And what woul d those be? 09: 49: 34
13 A The bay with rocks and kelp, and so on and so 09: 49: 38
14 forth, the boat would not be able to get as close as
15 maybe. | would like to be able to be in earshot or be
16 in a response area. But, again, | was |ooking for a
17 uni form presence on the bay.
18 Q Have you requested funding for a new boat from 09:49:56
19 the city manager or city council ?
20 A We discussed it. And the cost of the boat is 09: 50: 05
21 cost prohibitive at this point in time, considering the
22 city's budgetary needs in other areas. So we're —
23 continuing to look for grants and ot her opportunities.
24 Q And then in paragraph 5, at the |ast sentence, 09: 50: 23
25 you state, quote, and we have discussed the feasibility
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of using undercover officers in the area or in the water
to further witness and investigate these matters.
Do you know if any officers went with

undercover in Lunada Bay following this incident?

A They did not, not that I am aware of.
Q Why is that?
A Well, logistics, for one, are a little bit

difficult. Because we are a small city, in the context,
that many of our officers know the surfers and the
surfers know our officers.

So I would need to use officers from other
areas. And that creates kind of a logistical challenge.
That -- so --

o] Did you reach out to any other local

jurisdictions to ask for help in this regard?

A I did.

0] Which jurisdictions?

A City of Santa Monica.

Q Any others?

A I actually extended the request to several

agencies. And Santa Monica was the agency that

responded.
0] No others responded?
A No.
Q Sorry, was that a no?
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il A That was a no. 09:52:02 ;
2 l Q And what was the nature of your request? 09 :52:06
3 % A Well, I asked for officers to go undercover as 09:52:10 [
4 ' surfers, or in some other way offer some support for z
5 surveillance, or get some other additional resources to |
6 police the Lunada Bay issue.
7 1 0 And what was the City of Santa Monica's 09:52:24
8 | response to your request?
9 ’ A It was favorable and helpful. They provided 09:52:31
10 supervisory and line level officers in an undercover
1, capacity.
132 Q Did they provide surfers? 09:452:39
I8 i A Officers that would pose as surfers, yes. 09:52:42
14 Q0 So they did send undercover officers? 09:52:47
15 A They offered those officers to us. 09 52,9583
16 Q But you didn't accept their offer? 09:52:56 ‘
1.7 i A We accepted, but had to cancel. 0952 158 }
18 1 Q  Why is that? 09:53:01
19 A Because the -- we categorize this as an 09:53:04
20 undercover operation, if you will, with a plan that
21 involved surveillance units, supervisory units and line |
252 . level officers posing as surfers to go into the bay. '
213 But that operation was compromised. And it 09:53:20
24 \ became known to other surfers in the area. So as
25 typical, when that happens, the operation was canceled
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; . S
J; to protect the officers.
2 o] When was the operation scheduled to commence? 09:53:34
3 A I don't recall the date. 019:53.:39
4 Q It was in 2015 or 20167 09558 341
5 A 1 believe it was January or February of 2016. 09:53:45
6 Q and how long had it been planned? In other 09:53:55
7 words, how long had your department been working with
8 Santa Monica to coordinate this?
9 A I would estimate maybe a month. 09:54:08
10 Q And you said the operation was compromised, how 09:54:17
il was it compromised?
12 A It was brought to my attention that the city 09:544+25
13 manager had received a phone call from someone claiming |
14 to be a surfer in Lunada Bay that was guestioning why }
15 the cops are coming out undercover tOmOrrow. i
16 So the caller appeared to have information that 09:54:41
17 he knew that our operation was the following day. And
18 that we would have an undercover operation that day.
18 So upon hearing that from the city manager, it 09:54:56
20 was clear, to me, the information had been leaked out to
21 the community somehow or to surfers, whoever that might
22 | have been on the phone. And to protect the officers, 1 \
28 decided to cancel the operation.
24 Q Did you follow up to investigate where that 6/9 755711,
29 leak might have occurred? !
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A Initially, no. Because it was -- it could have
come from anywhere.
0] Meaning anyone within your department?
A It could have been in my department, anyone in

Santa Monica Police Department, or any other agency in

L.A. County, who was at the chief's meeting when I asked

for help.

Q And when was that chief's meeting?

A I don't recall the date. But it preceded that
operation in January or February. So it was probably

November or December, maybe, of 2015.

Q Who in your department knew about this
undercover operation?

A The captains, I believe the city manager. And
beyond that, I don't know. It may have been -- that
information may have been shared with the detective

sergeant. And that would be typical.

Q How many captains are there in your department?
A Two.

Q Mark Velez and Tony Best?

A That*s correet.

Q And is there one detective sergeant?

A There is one.

0 And who is that?

A That is Luke Hellinga, H-E-L-L-I-N-G-A.
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BY MS. WOLF

Q Did the surfer, who said that he was aware of
the undercover operation, did he give any other details,
any other information about the operation?

A Not that I recall. He had a conversation with

the city manager. Not much of that was relayed to me.

Q Okay. Just that the operation had been
compromised?
A Yeah, the city manager was equally concerned

about the safety of the officers, and conveyed it to me,
that someone called me and they knew about it, what are
you going to do? And I said, I'm going to cancel it.

Q Do you know if the city manager ever followed
up to determine who the caller was?

A I do not know.

Q Now, following the incident between the
dispatcher and the reporters from The Guardian, did you
ever communicate with your entire department that, for
instance, localism isn't condoned by your department?

MR. WORGUL: I'll object; vague. and ambiguous.
If we are going to Chief's definition of localism
throughout the rest of the deposition, so I don't have
to continue to make that objection --

MS. WOLF: 1I'1ll let you know when we change

definitions.

10:02:26

10:02:35

10:02:48

10:02:54

1021012 57

10:03208

10:03:14

——

10:03:31

10D 3551

10:04:03
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#:5746
1 MR. WORGUL: Wonderful. 10:04:07
2 THE WITNESS: I believe I communicated that in 10:04:08 ‘
3 101 conversations with the staff and department ‘
4 individuals, throughout the course of the time from when 1
S The Guardian video aired to today. R |
6 I may have communicated that globally through a 10:04:24
7 department email. I believe I did. I don't remember,
8 specifically, when that might have been, though.
~——_;~—_- BY MS. WOLF 10:04;g;~—__‘*—

10 Q Okay. Now, going back to the dispatcher's 10:094:33

11 comments, she said we know all of them. What did she

32 mean by that, if you know?

13 A I'm sorry, I don't know. 10:04:58

14 ! MR. WORGUL: Objection; calls for speculation. 10:05:00

15 BY MS. WOLF 140 505 0%

16 Q Did you ever ask her? 10205202

17 A I did not. 10:05:02

18 i Q Did anyone in your department ever ask her? 10:05:04

1.9 A They may have because a supervisor was -- 1.09#85207

20 MR. RICHARDS: Do you know? L0 1082L1

21 THE WITNESS: I do not know. 0 057 1L

A2 BY MS. WOLF 1005512

23 Q My question was: Do you know if anyone ever 10:05:14

24 | asked her?

25 A And I don't know that,. 10:05:17
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#5747
1 Q Of course. Take your time. 10:07:06
2 ; A So I do not recall being interviewed for this 10:07:24
3 1 particular article. But I did have many conversations
4 with its author, Garrett Therolf, from the L.A. Times,
& some of which may be for this article. -
6 1 Q Okay. I1f you turn to page two of the article, 10:07:40
|
7 } the first full paragraph, you're quoted as saying,
8 quote, I'm not so naive to believe that we can solve
9 | this instantly or overnight. It took 50 years to get
I
10 ; here. Hopefully, it won't take that long to resolve, I
11 think it's very important to get the word out as
12 aggressively and enthusiastically as we can that the
13 ) status quo is going to be mixed up around here. ;
14 Do you recall saying that? 10:08:11
L3 ! A I recall making statements like that to him, 10:08:14
16 yes.
17 | Q Okay. What did you mean when you said that the 10:08:16
18 1 status quo is going to be mixed up around here? [
i
19 ‘ A When this Guardian video came out, it caused a 10:08:33
20 quick steep learning curve for me to learn some of the
21 | history. And I had heard people from the community and ;
22 ' staff members, and all, tell me that there have been
23 \ conflicts and issues in the surfing culture for many,
24 many years, as many as 50 years or more. |
205 And I just felt strongly that if that had been 10:09:07
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— - S BN - - — —
A the case for 50 years, I wasn't here then, but I'm here
2 now, and we are going to protect those in the Lunada
3 Bay. And we will ensure that it's open to the public,
4 and free of any kind of hazing or harassment that this [
S article dealt with. '
o E—
6 Q So were you unaware of this history before you 10:09:27
7 became Chief?
8 A That's correct. 10:09:31
9 0 Do you believe that a certain level of localism 10:09:36
10 was tolerated before you became Chief? |
\
Ak MR. WORGUL: I will object as vague and 10:09:45 i
12 1 ambiguous as to who tolerates localism.
13 THE WITNESS: I think my understanding of 10:09:58
14 i localism, as we have established my definition, I
15 % believe occurs every where around the world where there
16 } is surf and surfing. And I believe that also occurred
17 in Lunada Bay as part of this surfing culture. And so
18 that's what 1 was trying to address.
19 BY MS. WOLF 10:10:22
20 ! Q Do you think it was tolerated by previous 10:10:22
24 ; chiefs and previous administration, city council and the
22 1 mayor?
23 A No, I had heard that there was that perception. 10:10:33
|
24 But I was aware of the police department for many years
23, I working very proactively to address and combat localism
Page 52
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1 f and ensure safety down in Lunada Bay.
2 Q So when you say that the status quo is going to 10:10:48
3 be mixed up, if the status quo had been all ready to try
4 and prevent that behavior, what exactly did you mean by
L3) that?
6 A I was speaking about the perception, the 10:11:02 |
7 perception that maybe the police department or the city ?
8 doesn't do anything about it.
9 0] And you wanted to change that perception? 10221 yoe
10 A Absolutely. T 40 ¢ 1L
1L, \ o] But you thought the police had done something L0135 B 1
12 about it in the past? ‘
1=3 i A Well, I knew they had. Because I had, you 10 1L ;7 ‘
\
14 ; know, seen files, and had talked to staff and learned as
15 | much as I could after this video came out. And so I
16 | knew the police department had done some very good work
17 t in the past on this.
18 ! Q and you said you spoke with community members 195122 39
1.9 and others in the department to learn the history about
20 % the issue of localism at Lunada Bay; is that right?
| 21”4_"— A Yes. 10:11:47
2% ‘ Q Who did you speak with within your department? 10:11:4é~_—”«—
23 A So, as the Police Chief, I primarily interfaced N0k 120851 t
1
24 i with the captains. We have a chain of command. Any and i
i
25 § all members can come talk to me, and I can talk to them.
Page 53 !
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Typically, we worked through the chain of command. 50 I

spent most of the time talking to the captains.

6] Did you speak with anyone in the community?
A I've had conversations with residents from time
to time. But I can't tell you who or when. Because

it's just part of a daily routine.

=

o] Understood.

Let's see, the article also says that, in the
third paragraph down on the top of page two, the article
says, and Kepley said he hopes to make the first arrests

in years of one of the assailants.

Do you recall making a statement to that

atfect?
A I do.
o] And why did you feel that it was important to

make an arrest?
A Well, I thought it was more important to convey

my position that, if a criminal act occurred, that we

would act, that we would arrest, that we are there to
police and maintain public safety.

Because the perception was that we weren't. 5o
my statement was more of a change statement, to change
perception, and tell the truth that, despite what people
may have heard or believed, the police department is

going to professionally police, and not condone, or

N {/eritext Legal Sélutions -
866 299-5127

1.Q%

10:

10:

LD

10:

L83

10

10

12335

12:43

12352

12337

1316

1314450

21399

s 13EET

x1.3 2471

Page 54 J

Exhibit E, page 186



slh
Line

slh
Line

slh
Line

slh
Line

SLH
Line

SLH
Line

SLH
Line

SLH
Line

SLH
Line

SLH
Line

SLH
Line

SLH
Line

SLH
Line

SLH
Line


Case 2:16-cv-02129-SJO-RAO Document 305-8 Filed 07/31/17 Page 33 of 99 Page ID
Case 2:16-cv-02129-SJO-RAO Document2B261 Filed 07/14/17 Page 31 of 84 Page ID

#5751
1 : tacitly approve or turn a blind eye to any wrongdoing in
2 the bay. o
3 ¢] Did you intend toc make an arrest? 10:14:04
4 A Not me, personally. Because I don't personally 10:14:06
5 police. But the officers working that area, absolutely,
6 if there is a criminal offense, and it was an arrestable
7 offense and the circumstances were appropriate for an
8 ; arrest, absolutely. .
| 9 0 Has an arrest been made? 10:14:22
10 A Yes. 10:14:24
11 0 How many? 10:14:24
12 A One that I am aware of. 10:14:25
13 Q Who was that? 10:14:27
14 A I don't recall the name. 10:14:34
115 Q If I said the name, would it ring a bell? 10244338
16 A It may. 10:14:41
17 o] David Melo or Alan Johnston? 10:14:42
| 18 A I'm sorry, I don't recall the arrestee or the 10:14:48
19 defendant's name. i
20 0 That's fine. 103142352
21 A But it was with respect to Ms. Reed's L@+ 14358
22 complaint. 1
7;;——"— Q Okay. And we can get into that in a little 10:15:02
24 bt = ]
25 Do you know if thg arrest resulted in a 101511
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#:5752
1 | conviction?
2 . A It did not. 10RLEFLE
3 0] Why was that? 181 5ne 17
. —
4 A The district attorney refused or declined to 10:15:17
5] file charges or prosecute the case.
6 Q Do you know why the district attorney declined? 10:15:25
b/ ? A It's my understanding that the totality of the 1015529
8 1 information that was presented to the district attorney
9 i included some witness statements that refuted the
10 victim's account of the way in which incidents occurred
A, on that particular day.
12 1 Q Okay. Why do you think it is that no arrests 10:25:46
18 had been made in a number of years pri&r?
14 ! MR. WORGUL: Objection; argument. 10:16:06
1= MR, CAREY: Lack of foundation. 10:16:07 i
G MR. WORGUL: Overbroad. 10316230 l
17 MR. RICHARDS: Los Angeles foundation. And 10:l6:le 1
18 it's calling for pure speculation. As phrased, I'll
1% instruct him not to answer.
20 MS. WOLF: On what grounds? 10216:19 |
) MR. RICHARDS: On the grounds that it's an 10:16:21 ;
22 improper question. There is no foundation for it. It's
rac) not reasonably calculated to lead to admissible
24 i evidence.
25 i MS. WOLF: That is not an appropriate objection 10:16:29 i
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#:8263

1 to instruct someone not to answer.
2 MR. RI CHARDS: You can reask the question in a 10: 16: 34
3 way that he can answer it.
4 MR. OTTEN: Let himinstruct. 10: 16: 38
5 BY Ms. WOLF 10: 16: 46
6 Q Do you know whet her an arrest had been made in 10: 16: 47
7 the preceding five years for a surfer in Lunada Bay?
8 A | don't know. 10: 16: 55
9 Q Well, you said that you hoped to make the first 10:16:56
10 arrest in years. So | assune at the time you gave --
11 MR. RI CHARDS: (bjection; that's not what he 10: 17: 03
12 sai d.
13 MS. WOLF: |'m not done with ny question. 10: 17: 05
14 MR. OTTEN: Let her finish the question. 10: 17: 07
15 MR. RI CHARDS: Quiet down. 10:17: 10
16 MR. WORGUL: | am going to object. There is 10:17: 11
17 nore than one plaintiff's attorney conducting the
18 deposition. | believe we know, in nost courts, only one
19 attorney is going to conduct the deposition for each
20 party.
21 MR. OTTEN: Thank you, that was very hel pful. 10: 17: 26
22 MS. WOLF: Can | continue? 10:17: 28
23 MR. RI CHARDS: Go ahead. 10:17: 29
24 BY MS. WOLF 10:17: 29
25 Q In the article, it says that you had hoped to 10:17: 30
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1 make the first arrest in years of one of the assailants.

2 And you said you recall making that statement; correct?

3 A I do. 10:17:40

¢

4 MR. RICHARDS: 1 stand corrected. You were 1LOPL7549T

5 right.

6 MS. WOLF: Thank you. 110 2L 5l 3

i/ MR. RICHARDS: Sure. - 10:17:44

8 | BY MS. WOLF 10:17:44

8 ¢} So why do you think it is, if you know, whether 10:17:45

10 -- sorry, let me say that again.

], ; Why do you think it is, if you know, that no 10117353

12 arrests had been made in years?

13 A Well, I don't know, if an arrest was not made, 10:£8:01

14 why an arrest was not made. I wouldn't know that.

115, Again, the context of my statements was referring to

16 public perception as it was conveyed to me that, you [

|

17 % know, for years, nothing's been done.

18 So I was trying to make a positive statement. 1003188 20

19 And I meant it, that this police department will \
20 proactively policé, and we will be present. And if
21 there is criminal wrongdoing, we will make an arrest.
22 6] You also said, kind of, in the fourth 10:18:43
23 paragraph, fourth line, I guess, down, quote, we'll make
24 an example of anyone who behaves criminally down there. l
25 Do you recall making that statement? 10218355 [
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1 A I do. 10:18:56 [
2 ‘ 0 And what did you mean by that? 10:18:56
3 l A Well, again, I was looking to make a statement 10:19:04
4 \ that I'm the Chief here, now. And regardless of what
5 you may think of what happened in the past, if someone
6 commits an arrestable defense, we are going to make an
F arrest. And we are going to prosecute a case.
8 and that, you know, make an example of them. I 10:19:18
9 was going to publicize it. and let that be a lesson to
10 anyone else who may, you know, do the same thing. And
xl so that was my intent by making those statements.
!
12 1 Q Why would you think that it would be important 10609832
13 to publicize any arrests?
14 | A Again, to address public perception. Because I 10:19:40
[
15 ! knew that the way the reporter was guestioning me that
16 there were folks out there -- and I knew this from my ‘
17 conversations with others -- there were folks out there ‘
18 that thought the police department wasn't doing enough.
19 And I knew that the police department was very 10219+ 57
l
} |
20 ‘ committed and very engaged. So I wanted to convey that ‘
|
21 l to the viewing audience of this article, or any other |
|
22 articles.
23 Q And were you hoping that maybe there would also 10:20:08 |
24 ‘ be a deterrent effect? l
25 | A Certainly. And I had hoped that, had an arrest 10:20:14
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been made, that would have been the same effect.

Q Okay. Now, you said that there has been an 10: 20521
arrest since this time. Do you think that your
’ '
department has made an example out of that person who
was arrested?
A No. We have not. 10:20:40
Q And why is that? 10:20:44
A Because, at the time that I could have made 10:20:47
that announcement, I had, at that point in time, already
been notified that the district attorney declined to
prosecute the case.
Q At the time you made the arrest? 10:21:00 t
A No, at the time I would have announced the 10521201
arrest, I had been notified the DA refused or declined
to ‘prosecute. ~
Q What was the -- if you recall, what was the 10:21:11
time lapse between the time you made the arrest and
being notified that the district attorney was not going
to prosecute? |
A I don't recall, 10:21:20 |
Q Was it a month or less? L2020
A Probably, no more than a month, but probably 1021 026
less. ‘
Q Okay. And since making this statement that you 10%21+30 i
will make an example out of anyone who behaves
Page 60 |
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1; criminally down there, do you think that your department
2 has made an éxample out of anyone who behaves criminally
3 down there?
' .
4 MR. CAREY: Objection; assumes facts not in 10:21:54
5 evidence, that someone has behaved criminally down
|
6 ! there.
7 MR. WORGUL: Calls for speculation, vague and 10=22 300
8 ambiguous.
9 THE WITNESS: No one particular example. 10%22:04
10 BY MS. WOLF 10:22:07
B Q Meaning that it's happened on numerous 10422509
12 | occasions that you've made an example? .
] 13 A Meaning that there was no example where we went 1652223159
14 out to the media to announce an arrest or publicize
125 policing action at the bay.
16 0 Okay. Did you subsequently receive any 10322725
(Y] backlash from the Palos Verdes Estates community in
18 response to your statements in this article?
19 A Yes. 10:22:36
20 0] Is it fair to say that some Palos Verdes 10:22:38 !
‘w_ZI_;_ Estates residents don't view localism at Lunada Bay as a ‘
22 : problem? ‘—-] '
23 A I don't know if I can define the quantity of 10%22:52
24 some. But yes.
2.8 0 More than one? L0e22:57 |
l
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1 A Yes. 105221458 l
— ——
2 o] Okay. I'm going to show you a document that 10223017 1
3 I'd like marked as Exhibit 4.
. .
4 (Exhibit 4 was marked for
5 identification by the Certified Shorthand
6 Reporter and a copy is attached hereto.}
7] BY MS. WOLF 10523238
8 Q And this appears to be a message that you 10523236
9 posted online through Next Door, on December 31st, 2015.
10 Did you write this post?
11 A I did. 10:23:47
|
12 l MR. FIELDS: Excuse me, again, this is Mark 1L0%28:50
13 Fields. Are there Bates stamped pages?
14 1 MS. WOLF: Sorry, yes, there are. It's Bates 310:23:56
|
LS ; stamped CITY 1082.
16 | MR. FIELDS: Can you give me that number again, 10:24:00
17 please?
18 MS. WOLF: CITY 1082. 10:24:02
19 THE WITNESS: I did write this. And this is 10:24:05
20 the article that I referred to in an earlier line of
21 questioning.
_22”-"— BY MS. WOLF 10:24:10
23 o] Okay. Was there anything that prompted you to 10:24:10
24 | write this post?
25 A Yes, I feel, as Police Chief, serving the 10:24:21 |
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1 goi ng to acknow edge t hat.

2 BY M5. WOLF 10: 35: 11

3 Q Ckay. And then page two of this exhibit, it's 10: 35:13

4 Bates stanped CITY 1083. The top paragraph, the | ast

5 sentence, you say, while this police departnment has been

6 criticized for not taking it seriously, we have, over

7 the years, done nuch to address the problem before

8 took over as Chief, likely not enough, though.

9 What | ed you to that concl usion? 10: 35: 48
10 A The Guardi an video. A lot of good work had 10: 35: 51
11 been done. Prior chiefs have gone to council and sought
12 noney for caneras. And they've done different things in
13 t he past.

14 My comment about |ikely not enough is that the 10: 36: 06
15 vi deo shows there is sonme bullies confronting someone in
16 the bay. And so that nore work probably needs to be
17 done. -~
18 Q Then on the |last page of this exhibit, CITY 10: 36: 35
19 1084, the top paragraph, the last line, you wite, as
20 the city's Police Chief, I will not condone or tacitly
21 approve of illegal conduct of any kind, regardl ess of
22 hi story, |egacy or residency.
23 Have you ever asked -- |I'msorry, have you ever 10:37:06
24 been asked to do so, to condone or tacitly approve
25 illegal conduct?
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A I've seen a lot of emails, as can you imagine.

If you would just give me a moment to peruse this.

Q Take your time.

L
A Yes, I remember reading that.
Q Okay. And so he sent an email, which was page

two of this exhibit, CITY 1016. His email went to the
city manager, the mayor, the city council. And he said
that he is a life long Palos Verdes Estates resident and
was outraged by the recent events taken by our new, in
caps, Police Chief Kepley, end quote.

And he said that your statements to the media
about the local surf situation in the midst of a recent

crime spree are grounds for your termination.

Do you know what crime spree he is referring

te?
A Yegs
Q What is that?
A In the last quarter of 2015, from mid August --

I'm sorry, mid October to the end of the year,
December 31st, we had, in the City of Palos Verdes
Estates, increase or had seen an increase in residential
burglaries.

We were inundated, if you will, with organized
criminal gangs or gang-affiliated criminal groups that

were coming up from south Los Angeles in teams of three

Veritext Legal Solutions

10:39:17

1089223

10:40:07

10:40:08

10:40:37

10:40:49

10:40:51

10:40:51

10:40:52

10:41:C8

Page 71

866 299-5127 Exhibit E, page 194



SLH
Line

SLH
Line

SLH
Line

SLH
Line

SLH
Line

SLH
Line

SLH
Line


Case 2:16-cv-02129-SJO-RAO Document 305-8 Filed 07/31/17 Page 43 of 99 Page ID
Case 2:16-cv-02129-SJO-RAO DocumentZB2-Bl Filed 07/14/17 Page 39 of 84 Page ID

He also accused you of, quote, railroading the 10:42:46 ‘

Page 72

#5759

A or four, very well dressed, driving nice cars. And they

2 were committing multiple residential burglaries per day

3 | in a city that generally sees between zero and three

| .

4 § burglaries a month. In December, we faced 25 or 30.

5 i So we were working very, very hard at trying to 10:41:38

6 i address this onslaught of burglaries within our

7 community. Some of the burglary victims were having

8 losses of $200,000 or more. And so it was a huge

9 community issue.

10 One in which I was also publicly messaging, 10:41:58

L attending meetings, educating crime prevention, all of

12 those things. And so I think this gentleman was making

1.3 a judgment about my participation in the bay issue in

14 the midst of th